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COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS 

BOARD OF REGISTRATION OF  
HAZARDOUS WASTE SITE CLEANUP PROFESSIONALS 

 
______________________________ 
     ) 
In the Matter of:   ) 
     ) 
James J. Decoulos,   ) 
  Respondent  )    Docket No.: LSP-10AP-01  
______________________________) 

 
 
 

AFFIDAVIT OF JAMES J. DECOULOS IN SUPPORT  
OF RESPONDENT’S MOTION TO ADD EXHIBITS 

 
My name is James J. Decoulos and the following facts are true to the best of my 

knowledge, information and belief. 

1. On July 28, 2010, I emailed a Request for Production of Documents to the Petitioner, 

the Board of Registration of Hazardous Waste Site Cleanup Professionals (the “Board”).  See 

Exhibit A of my affidavit dated October 1, 2010 at 

http://decoulos.com/lsp_complaint/Decoulos_Aff2_100110.pdf    

2. On August 4, 2010, the Board responded to the Request for Production of Documents.  

See attached Exhibit B of my affidavit dated October 1, 2010 at 

http://decoulos.com/lsp_complaint/Decoulos_Aff2_100110.pdf   

3. The August 4th response from the Board was only partially honored.  The Board failed 

to provide any document “in the possession, custody or control of MassDEP or any MassDEP 

employee” because they are “a separate agency from MassDEP.”  The Board also failed to 

provide any Notices of Noncompliance issued to LSPs because they were “not categorized in a 

manner that would allow the Board to locate them within a reasonable time, and therefore it 

http://decoulos.com/lsp_complaint/Decoulos_Aff2_100110.pdf
http://decoulos.com/lsp_complaint/Decoulos_Aff2_100110.pdf
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would be unduly burdensome to produce them, and they are public records in the possession of 

MassDEP.” 

4. On September 1, 2010, I made a public records request to MassDEP employee John 

Fitzgerald pursuant to the Massachusetts Public Records Law, G. L. c. 66, § 10, and the Public 

Records Access Regulations, 950 CMR 32.00, et seq., for “All notes and internal DEP 

communication you have generated or received related in any way to the work of the LNAPL 

Workgroup.”  

5. To date, I have not received any response from Mr. Fitzgerald or any representative of 

MassDEP to the request in Paragraph 4. 

6. On September 1, 2010, I made a public records request to Irene Lavoie, the MassDEP 

employee who is the Keeper of the Records for the Southeast Regional office, pursuant to the 

Massachusetts Public Records Law, G. L. c. 66, § 10, and the Public Records Access 

Regulations, 950 CMR 32.00, et seq., for “All communication between DEP representatives 

Cynthia Baran or Jonathan Hobill and myself regarding the Eagle Gas Site; All communication 

between DEP representatives Cynthia Baran and Jonathan Hobill regarding the Eagle Gas Site; 

and, All communication between DEP representative Cynthia Baran and Licensed Site 

Professional David C. Bennett regarding the Eagle Gas Site.”  A copy of the records request was 

also sent to Cynthia A. Baran of MassDEP via email.  

7. After refining my records request to Ms. Lavoie to include “[A]ll email 

communications, telephone notes or meeting notes by or between DEP representatives Cynthia 

Baran and Jonathan Hobill regarding the Eagle Gas Site at 131 Main Street in Carver” she finally 

scheduled me for a file review on October 19, 2010.   
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8. I reviewed a file at Ms. Lavoie’s office on October 19, 2010 that she had set aside for 

me and scanned all the documents in the file (the “MassDEP File”).   

9. On top of the MassDEP File was a sheet of paper, fastened to the manila folder with a 

paper clip.  The cover sheet of the MassDEP File is attached hereto as Exhibit A.   

10. The MassDEP File contained an email from Ms. Baran to MassDEP employees 

Jonathan Hobill, Richard Packard, Mark Jablonski and Lori Williamson dated March 5, 2004 

seeking an internal strategy meeting on Tuesday, March 9, 2004 or Wednesday, March 10, 2004.  

See attached Exhibit PRR-48.   

11. The MassDEP File did not contain meeting notes from any MassDEP meeting in March 

of 2004.  

12. The MassDEP File contained an email from Ms. Baran to Mr. Hobill dated September 

16, 2004 stating that “Eagle Gas still has not obtained access from the new property owner to the 

storm water outfall location”.  See attached Exhibit PRR-49.   

13. The MassDEP File contained an email from Ms. Baran to Mr. Hobill dated December 

7, 2004 which stated that “It looks like Eagle Gas and Jim Decoulos are beginning to understand 

our concerns”.  See attached Exhibit PRR-50.   

14. The MassDEP File contained an email from Ms. Baran to Mr. Hobill dated December 

15, 2004 which forwarded information I provided on “the proposed NAPL Recovery IRA at 

Eagle Gas”.  See attached Exhibit PRR-51.   

15. The MassDEP File contained an email from Ms. Baran to myself dated January 19, 

2005 at 3:19 pm which conditionally approved IRA Plan Modification #4.  See attached Exhibit 

PRR-52.   
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16. The MassDEP File contained an email from Ms. Baran to myself dated January 19, 

2005 at 4:22 pm which conditionally approved IRA Plan Modification #4.  See attached Exhibit 

PRR-53.   

17. The MassDEP File contained an email from Mr. Hobill to Ms. Baran dated October 31, 

2005 which described how MassDEP considered all off-site contamination from the Eagle Gas 

property the responsibility of former owner Richard Nantais.  See attached Exhibit PRR-54.   

18. The MassDEP File contained an email from Ms. Baran to Mr. Hobill and Kevin 

Kiernan dated November 1, 2005.  The document further contained an email from Mr. Kiernan 

to Donald P. Nagle which stated that “there is a CEP [Critical Exposure Pathway] out there that 

both your client and Eagle Gas are responsible for.” See attached Exhibit PRR-55.   

19. CEPs are defined in the Massachusetts Contingency Plan at 310 CMR 40.0006 as 

follows: 

Critical Exposure Pathways mean those routes by which oil and/or hazardous 
material(s) released at a disposal site are transported, or are likely to be transported, to 
human receptors via: 

(a)   vapor-phase emissions of measurable concentrations of oil and/or hazardous 
materials into the living or working space of a pre-school, daycare, school or 
occupied residential dwelling; or 
(b)   ingestion, dermal absorption or inhalation of measurable concentrations of oil 
and/or hazardous materials from drinking water supply wells located at and servicing 
a pre-school, daycare, school or occupied residential dwelling. 

 
20. The MassDEP File contained an email from Ms. Baran to Mr. Hobill and Mr. Kiernan 

dated November 17, 2005 which described a surface gasoline spill reported by Carver Fire Chief 

Craig Weston at the Eagle Gas Site on November 7, 2005.  Chief Weston described the efforts 

that were made to prevent the surface spill from entering the stormwater collection system in the 

Main Street right-of-way.  See attached Exhibit PRR-56.   
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21. On October 7, 2010, I received an email from Board attorney Lynn Peterson Read 

which provided new evidence that I have been seeking for several months on Release Tracking 

Numbers (RTNs) 4-12848 and 4-13333 in Carver, Massachusetts.   

22. The information I received from the Board on October 7, 2010 included a photograph 

of the Eagle property, which appears to have been taken in either 1997 or 1998.  The photo has 

been posted on the dedicated Picasa web album for the Eagle Gas Station at 131 Main Street in 

Carver, Massachusetts (the “Eagle Site”) as photograph 163.  See 

http://picasaweb.google.com/lh/photo/2A3zHjA_nrbif39x1w7BAA?feat=directlink 

23. Photograph 163 shows staining on the paved surface of the Eagle Site from the left 

front corner of the building, or the easterly corner of the building, onto the Main Street (Route 

58) surface. 

24. The staining of the paved surface appears indicative of oil spills that occurred on the 

easterly most portion of the Eagle Site.  Any oil spills which occurred on the easterly most 

portion of the Eagle Site would have flowed by gravity, or been carried by stormwater, to the 

downgradient catch basin or stormwater inlet shown in Exhibit RR-8.1  

25. The information I received from the Board on October 7, 2010 included a Release Log 

Form Attachment from MassDEP dated March 12, 1997 prepared by Julie Hutcheson, which 

documented a telephone conversation with Ken Nantais, the son of former Eagle property owner 

Richard Nantais.  It appears from the Release Log Form Attachment that the previous owner 

operated a junk yard at the Eagle Site. See attached Exhibit PRR-57. 

26. The information I received from the Board on October 7, 2010 included a Notice of 

Responsibility dated August 11, 1997 issued to Richard Nantais (the “NOR”).  Page 3 of the 

                                                        
1 This catch basin was also described in my affidavit of September 29, 2010 as Catch Basin No. 4 or CB 4.   

http://picasaweb.google.com/lh/photo/2A3zHjA_nrbif39x1w7BAA?feat=directlink


      
Page 6 of 7

NOR states that the historic activities at the Eagle Site “are not well known but do include an 

auto junkyard operation.”  See attached Exhibit PRR-58. 

27. Based on the topography shown in the site plan presented as Exhibit RR-8, which was 

the same as that presented in the 24” x 36” site plan inserted in the Phase I Initial Site 

Investigation and Tier Classification (Exhibit B-30), oil spills and stormwater surface flows from 

an auto junkyard operation on the easterly and southeasterly areas of the Eagle Site would flow 

to the downgradient catch basin or stormwater inlet shown in Exhibit RR-8 (aka CB 4).   

28. The information I received from the Board on October 7, 2010 included a letter from 

Bartlett W. Paulding, Jr. to Jonathan Hobill dated April 25, 1998 which sought to clarify the 

potentially responsible party for RTN 4-12848.  See attached Exhibit PRR-59. 

29. The information I received from the Board on October 7, 2010 included a newspaper 

article entitled “Gas station must clean up pollution”.  A hand written note on the article shows 

the date as September 10, 1997.  See attached Exhibit PRR-60. 

30. The information I received from the Board on October 7, 2010 included notes and draft 

rider language on the negotiation to sell the Eagle Site in 1997.  Addendum A-1 stated that:  

The Seller warrants that Seller either has completed or will complete the 
following remedial actions:  
 

(a) The removal of all surface and subsurface structures which may be or may 
have been the source of leakage;...   

  

 See attached Exhibit PRR-61. 

31. The information I received from the Board on October 7, 2010 included a Release Log 

Form Attachment dated November 20, 1997 which stated that groundwater could be filtered for 

sampling at 132 Main Street (RTN 4-12848).  See attached Exhibit PRR-62. 
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 Signed under the pains and penalties of perjury this 21st day of October, 2010. 

 

 
 

  
James J. Decoulos 
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