
      

Page 1 of 3

COMMONWEALTH OF MASSACHUSETTS 

EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS 

BOARD OF REGISTRATION OF  

HAZARDOUS WASTE SITE CLEANUP PROFESSIONALS 

 

______________________________ 

     ) 

In the Matter of:   ) 

     ) 

James J. Decoulos,   ) 

  Respondent  )    Docket No.: LSP-10AP-01  

______________________________) 

 

 

 

AFFIDAVIT OF JAMES J. DECOULOS IN SUPPORT  

OF RESPONDENT’S MOTION TO ADD EXHIBITS 

 

My name is James J. Decoulos and the following facts are true to the best of my 

knowledge, information and belief. 

1. On July 28, 2010, I emailed a Request for Production of Documents to the Petitioner, 

the Board of Registration of Hazardous Waste Site Cleanup Professionals (the “Board”).  

2. On August 4, 2010, the Board responded to the Request for Production of Documents.  

3. The August 4
th

 response from the Board was only partially honored.  The Board failed 

to provide any document “in the possession, custody or control of MassDEP or any MassDEP 

employee” because they are “a separate agency from MassDEP.”   

4. On September 1, 2010, I made a public records request to Irene Lavoie, the MassDEP 

employee who is the Keeper of the Records for the Southeast Regional office, pursuant to the 

Massachusetts Public Records Law, G. L. c. 66, § 10, and the Public Records Access 

Regulations, 950 CMR 32.00, et seq., for all communication between DEP representatives 

Cynthia Baran or Jonathan Hobill regarding the Eagle Gas Site.  A copy of the records request 

was also sent to the Board’s witness Cynthia A. Baran of MassDEP via email.  
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5. After filing a Motion to Compel Production of Public Records on November 10, 2010 

in this matter, on or about December 15, 2010, I received supplemental discovery information 

from the Southeast Regional office generated by Ms. Baran.  The supplemental discovery 

information included documents described in the following paragraphs.  

6. On March 30, 2004, Ms. Baran sent me an email and attachment regarding grant 

opportunities with the office of the Massachusetts Coastal Zone Management. The funding 

program was referred to as the Coastal Pollutant Remediation (CPR) Grant Program.  The email 

is attached hereto as Exhibit A.   

7. Ms. Baran provided the email to address grant programs that could help fund the 

cleanup of the stormwater outfall into South Meadow Brook from Main Street in Carver, 

Massachusetts. 

8. As set forth in the email attachment, the CPR Program “…funds projects that address 

stormwater discharges from municipal roads, highways, or parking areas…”  The attachment 

also stated that: 

The primary goal of the CPR program is to improve coastal water quality by 

implementing best management practices for managing roadway runoff and by 

constructing boat pumpouts to collect and hold sewage generated by marine 

vessels in areas where pumpouts are insufficient or inoperable. 

 

 

 

9. On August 11, 2005, Ms. Baran sent an email to Daniel Felten, the LSP who succeeded 

me at the Eagle Gas site, to inform him of the next round of CPR funding.  The email is attached 

hereto as Exhibit B.   
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10. On September 26, 2005, Kevin Kiernan from MassDEP sent an email to Ms. Baran 

regarding a proposed Administrative Consent Order (ACO) to the former owner of the Eagle Gas 

site, Richard Nantais.  The email is attached hereto as Exhibit C.  In the email, Mr. Kiernan 

informed Ms. Baran that: 

We don’t want to get into liability issues.  We don’t make final determinations of 

liability and we’re certainly not doing so in this convoluted case.  

 

 

11. On November 17, 2005, Ms. Baran sent an email to Carver Fire Chief Craig Weston 

thanking him for his report of a gasoline spill at the Eagle Gas site during the delivery of 

gasoline to fill the underground storage tanks at the site.  The email also included Chief 

Weston’s description of the spill.  The email is attached hereto as Exhibit D. 

12. On February 28, 2006, Ms. Baran sent an email to Millie Garcia-Surette informing her 

of a planned video of the stormwater collection system in the Main Street right-of-way alleging 

that the system was “acting as a conduit for the release from Eagle Gas Station to S. Meadow 

Brook.”  The email is attached hereto as Exhibit E. 

 

 Signed under the pains and penalties of perjury this 18
th

 day of January, 2011. 

 

   

  

 

   

James J. Decoulos 

 

 


























