RUBINanD
‘r 1 RUDMANur
Attorneys at Law

T-617.330.7000 F:617.330.7550
50 Rowas Wharf, Boston, MA 02110

Peter J. Feuerbach

Direct Dial: (817) 330-7136
E-mail: pfeuerbach@rubinrudman.com

November 28, 2011

By ¥acsimile 508-645-2310 and First Class Mail

Aquinnah Planning Board Plan Review Committee
65 State Road
Aquinnah, MA 02535

Re: Special Permit Application Under Zoning By-law Sections 13
and 3.9
Owners: Maria A, Kitras and James J. Decoulos, Trustees
of the Gorda Realty Trust
Property: Off Moshup Trail, Map 12, Parcel 38 (Set-Off Lots 232, 708)

Dear Members of the Planning Board Plan Review Commiittee:

Pursuant to our discussions at the hearing on November 22, 2011, this letter is to
summarize the substantive findings and decisions concerning the Trust’s application.
The bases for the findings and decisions are set forth in the information presented to the
Committee at the hearings, including without limitation the information set forth in our
letters dated September 30, October 13, and November 18, 2011.

Pursuant to our discussions on November 22, the Committee will close the
hearing at its meeting on November 29 and deliberate and vote upon the application.
We respectfully request that the Committee make arrangements, as it has done in the
past, to permit us to participate in the November 29 hearing by speakerphone. Thank
you

1. The proposed work on Set-Off Lot 232, including the house, septic system,
private way and wetland replication, will not be visually prominent, obtrusive, or
interrupt the skyline of the Town as viewed from any public way or public place.

2, The work on Set-Off Lot 708, including extending the existing private way,
will not be visually prominent, obtrusive, or interrupt the skyline of the Town as viewed
from any public way or public place.
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Aquinnah Planning Board Plan Review Committee
November 28, 2011
Page 2 ,

3. The proposed method to span the wetlands to minimize wetland impacts,
whether it be a bridge or open bottom culvert, is an incident of the extension of the
existing private way and, therefore, not a structure that must be set back 30 feet from a
lot line. The walls associated with the bridge or culvert, and the features themselves, are
not over six feet high and therefore do not constitute a structure. The Town has allowed
the construction of other culverts within 30 feet of a lot line whether they are on or off
the subject property.

4. The proposed frontage and access are similar to that shown on other plans
that have been approved by the Town and satisfy the frontage and access requirements
in the Bylaw.

5. The proposed work satisfies the goalé and purposes of Section 3 and
Section 13 of the Bylaw concerning siting guidelines and protecting the scenic character
of the Town and District of Critical Planning Concern from undue visual intrusion.

6. The Committee should vote to grant the Special Permits for the way and
work shown on Set-off Lots 232 and 708 with the condition that the proposed culverts,
if they are to be used by the Trust, are subject to the approval by the Department of
Environmental Protection and the Natural Heritage and Endangered Species Program.
The Special Permit should cite Section 3.9 and Section 13, including without limitation
Section 13.4-1.A (Site Plan Review), Section 13.5-3.B (“order of conditions” for Historic
and Archeological Resource Protection) and Section 13.10-2.A (clearing vegetation).

7. Although the Trust disagrees with the Committee’s comments that the
bridge and culverts qualify as a “structure” within the 30 foot setback, and that the
Trust’s plan does not show the requisite frontage, if the Committee were to find that the
bridge or culverts were a structure, the Trust requests (while reserving all rights) that
the Committee approve the plans on the condition that the Trust obtains a variance for
the bridge or culverts and for frontage.

8. Similarly, if the Committee takes the position that the way needs to be
constructed in order to provide the requisite frontage, the Trust requests (while
disagreeing with that position and reserving all rights) that the Committee allow the
Trust to extend the existing way on Lot 708 to and into Lot 232.

Please contact me if you have any questions regarding this letter. Thank you for

your assistance and consideration.
Zﬁh

Peter J. Feuerbach

PJF/ees
cc: Clients

1232917_1
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CARTOBRAPHIC ASSOCIATES, INC G,

End of Clay Pit Way, Map 4, Parcel 98 ¥
Aquinnah, MA

1 Inch = 150 Feet

. Data shown on this map is provided for planning and informational purposes only. The municipality and Cartographic Associates, Inc.
www.cai-info.com are not responsible for any use for other purposes or misuse or misrepresentation of this map.
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S/

Date Submitted to Town Clerk: Date Certified by Town Clerk:

TEL. 508 645-2300
FAX 508 645-2310

TOWN OF AQUINNAH

65 STATE ROAD
AQUINNAH, MASSACHUSETTS 02535

PLANNING BOARD PLAN REVIEW COMMITTEE
NOTICE OF DECISION
APPLICANT: Adrian & Meg Higgins
LOCATION: Street Address: Clay Pit Way

Map and Lot: Map 4, Parcel 98| (P\/

HEARING(S): May 5, 2010 and July 21, 2010 at 7:00 pm
SITE VISIT(S): May 5, 2010 6:30

REQUEST: Request for a special permit under section 13.4 - 1 (a) 3 of the Aquinnah Zoning Bylaw

to construct a new single family residence and associated driveway.

DECISION: The plan was approved as presented to construct a single family dwelling and driveway.
There will be no white trim, and only trees needed to be cleared for construction of road and house may
be removed. An updated certified plot plan dated 7/21/10 will be submitted Reid Silva and initialed by P.

Temple. Elevations dated 7/21/10 were approved and are initialed by Peter Temple.

CONDITIONS: Pending the results of an intensive locational archeological survey by Pal.

10

Appealed ___ Not Appealed___

eter Tempje. Chair Town Clerk

TOWN CLERK ACCOUNTANT TOWN COORDINATOR
508-645-2304 508-645-2305 508-645-2300
ASSESSORS BUILDINGENSPECTOR TAX COLLECTOR'TREASURER

508-645-2306 508-645-2307 508-645-2303
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From: psurftmple@aol.com

To: bertawelch@hotmail.com; jeccher@earthlink.net; carlos@cmontoya.net; jedsmith71@gmail.com;
jimkatnew@comcast.net; sdthulin@vineyard.net

Subject: Higgins/Wallen update
Date: Wed, Jun 9, 2010 11:36 am

To: PBPRC
FROM: Peter Temple
June 9, 2010

RE: Higgins/Wallen

| spoke with Reid this morning and it turns out his office never submitted a 2010 application to the state. They filled
out the form and sent it to us with the 2008 letter since it was the same lot. They also had no evidence that the
2009 application was submitted to or received by the state.

| also spoke with Jonathan Patton at the Massachusetts Historical Commission. He is the one who did the 2008
review. They have no record of a 2009 submission for what is now Barbara's lot. He said that their 2008 review
only applied to the Higgins' portion of the lot and it is now clear that there was_no confusion about which lot they
reviewed. The reference to flat land applies to the area where the home was to be built. The seasonal stream is
located northeast of the lot but based on previous archaeclogical surveys on similar plateaus both uphill and
downhill from the lot they have found Native American historic resourr =3 and basements so the intensive locational
survey was recommended.

We then discuss Barbara's lot and given the location of her house he obviously felt a survey should be conducted
there also.

| spoke with Reid again and told them that based on a conversation with the state, the PBPRC would assume a
survey was required for Barbara's lot. Reid Will submit an application to the state for Barbara's lot so that there is a
clear record of that requirement. He will tell the Higgins and the Wallens that a survey is required and they'll get in
touch with PAL. He will also send us a formal application for Barbara's house (since her previous special permit has
expired and there are changes in her plan) and we will hear this on June 29 as well.

At leats we now have a plan.

Peter



TEL. 508 645-2300

TOWN OF AQUINNAH FAX 508 645-2310

65 STATE RD.
AQUINNAH, MASSACHUSETTS 02535

PLANNING BOARD PLAN REVIEW COMMITTEE

NOTICE OF DECISION

APPLICANT: | Mbma Wallen

LOCATION: ofRg: C‘Aoq it Road Maplf Paﬂl‘oﬁ fand 9q

HEARING: 2< A‘f"“ QOC?
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Camille Rose, chair

TOWN CLERK ACCOUNTANT TAX COLLECTOR
and 645-2305 and
ASSESSORS BUILDING RISPECTOR TREASURER
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950 CMR: OFFICE OF THE SECRETARY OF THE COMMONWEALTH
MASSACHUSETTS HISTORICAL COMMISSION
220 MORRISSEY BOULEVARD
BOSTON, MA 02125
AQUINNAH PLANNING BOARD PLAN REVIEW COMMITTEE
65 STATE KOAD
AQUINNAH, MA 02535
PROJECT NOTIFIC ATION FORM (950 CMR 71)

Project Name CoNSTRUCT NEW PWEL.U}JG)' PRIVE WA‘{; SEFTIC. SYSTEM
Location-Address OFF CLAY PLT _RoAP

Landowner

Name _ BARPRARA  ANN WALLEN
sdaress o VINEYARD LAND SURVEYING 4 ENGINEERING  INC PO BOX 42|

Ciuy/Town/Zip/Telephone WesT TbBuRY, MA 02575 S08- 693 - 377"’

If this project requires any state or federal licenses, permits, approvals, grants or other entitlements please
list the Agency and the type of license or funding required.

Project Description (narrative), include all activities that can impact archaeological resources (e.g perc test,
well drilling, excavation, road construction, clearing etc ).

CLEARING | EXCAVATION, TRENCHING TO CONSTRUCZT A
NEW DWELLING, PRIVEWAY SEPTIC SYSTEM § LNDERGROUND
UTILUTIES,

Does the project include demolition? If so, specify nature of demolition and describe the building{s) which
are proposed for demolition.

NO PEMOUTION S PROPOSED

Does the project include rehabilitation of any existing buildings? If so, specify nature of rehabilitation and
describe the building(s) which are proposed for rehabiination.

NO REHABILITATION s PROPOSED

Does the project include new construction? If so, describe and attach a certified plan showing the location
of proposed new construction (including roads, well, septic, landscaping and structures) on the lot. If
project is in a preliminary stage and siting has not been finelized, show the general areas where
construction is anticipated

\ES SEE ATTACHED PLAN

A-11



950 CMR: OFFICE OF THE SECRETARY OF THE COMMONWEALTH

To the best of your knowledge, are any historic or archaeological properties known to exist within the
project’s area of potential impact? !f so, specify.

NONE ARE KWowl 1 exis7”

\What 15 the totel area of the lot (in acres or square feet)? 5.9 ACRES

How much of the lot (acres or sq. ft.) is: How much of the lot (acres or sq. fi.) is used for:
Woodland? 5.2 Agriculture? o
Wetland? o.7 Forestry? o
Fioodplain? o MiningExtracion? __ O

Open Space? o
Developed? o

What is the area (acres or sq. fi.) of the proposed new copstruction, including roads, well. septic.

landscaping and structures? 7, o> Fr* .l Ac&gs)

What is the present land use of the iot and the proposed construction area?

WeoDE P

Please attach a copy of the section of the USGS guadrangle map which clearly marks the lot location
This Project Notification Form (950 CMR 71.00) has been submitted to the MHC and The Aquinnah

Planning Board Plan Review Committee in compliance with the Town of Aquinnah District of Critical
Planning Concem Archaeological Resources Protection Regulations.

:{//z/ofo

Date

(If applicant 1s other than the owner, a letter of agency,
signed by the owner, must be attached).

Name of Applicant RE'D G S“-.VA

If applicant is other than owner:

Role in the project AGENT FOR OWNER
VINEYARP LANP SURVEYING ¥ ENGINEERING, INC.
Address'City/zip _FO_BOX, 421, WEST TISRURY , MA 02575

Telephone 508 - 6q‘3 ~ 37#

A-12



TOWN OF AQUINNAH

65 STATERD
AQUINNAH, MA. 02535

TO THE PLANWNING BOARD PLAN REVIEW COMMITTEE A

Dale MARCH Io,_ 2009

SPECIAL PERMIT APPLICATION

The undersigned hereby petitions the PLANNING BOARD PLAN BEVIEW
COMMITTEE to vary the terms of the Zoning Bylaws of the Town of Aguinnzh

Acts of 1972 (as amended).

Location:  OFF CLAY PIT ROAD
ASSESSOR MAP 4 PARCEL 98

m the following sespect:
T6 AMLow THE CONSTRUCTION OF A DNELL{M&

DR.lVEWkY EPTIC  SYSTEM AND UNDERGROUND uTIL.lTlES

or zmy hmitation, exiension, change, amemtguo-mod?mazmnof@e or wefhod of use
as may aﬁaehfmmz,appm:asmsm-yorp-opermiheprmses

State briefly reasons for a Special Permai
REQUIRED BY THE ZONING BY-LaW

Pesioner . BARBARA ANN  WALIEN

By < Z: N ;,7% e CAGEnT)

Adaress_Clo VINEYARD LAND SURVEYING 4 ENGINEER(NG, INC.
Po Box 42|, WEST TIsBURY, MA 02575

TOWN CLERK ACOOUNTANT TAX COLLECTOR
Avd 64327303 xnd
ASSESSORS BUILDING BNSPPCTCR TREASURER

643-2306 645-2307 . 643303



Vineyard Land Surveying & Engineering, Inc.
PO Box 421, West T, isbury, MA 02575-0421

Glenn F. Provost Reid G. Silva William M. Austin
Professional .and Survevor Professional Engineer Professional Land Surveyor
(t) 508-693-3774 e-mail visi@ comcast.net (1) 508-693-8575

March 10. 2009

Aquinnah Planning Board Plan Review Committee
65 State Road

Aquinnah. MA 02535

RE: VLS Job 349-7, off Clay Pit Road, owned by Barbara Ann Wallen, being Assessor Map 4
part of Parcel 98.

Dear Committee Members,
Please consider this a request for a Special Permit under Article 13.4-1(A)3 of the Aquinnah Zoning Bylaw

I. To construct a 30° by 40" (1,200 ft?) dwelling, septic system. driveway, well and underground
utilities.

Enclosed please find:

1. Special Permit application
2. Check for $500.00
3. Project Notification Form.
4. Certified abutters list.
5. Site plan dated March 35, 2009. (1 sheet).
6. Copy of the USGS quadrangle.
7. Copy of assessor map indicating locus.
8. Satellite photo with MESA habitats.
9. Copy of proposed floor plan.
Sincerely,

Tl 220

Reid Silva

A-14



TOWN OF AQUINNAH
PLANNING EQARD

PLAN REIVIEW ‘COMMITTEE

On \u:sdqy,ﬂpnl 3-3, 9-00‘1 at 7. 00P.M. the Aguinnah Planning
Eoard Pian Review Committee wiil hold 3 public heardéng

......

in the 2Zguinnah Town Cffices to act on = reguest for a

” 1423

Special Permit under Section|3y A t the Aguinnah Zoning

Bvlaw fileg byﬁﬂhm‘”\ \/JQ“QV\ to conshvud a 30’1:‘} LI’O’
(0,200 Sq-m) clwc,\\\nq,stp\-ic System, dﬁdewqy, well
and Ondero\ﬂ:\)f\d ot hikes .

Location: of® C_\O\YPH(‘ ROO\d, M&f’ L'I' p&f} of Pc&fCE,\ Q%
Site visit: Tb,esda,y.,q_?r:,] 2% 2608 o Y:00Pp.
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. TOWN OF AQUINNAH ‘

'~ - "PLANNING BOARD - -
PLAN REVIEW COMMITTEE - - -

On Tuesday, April 28, 2009; at7:00 PM, -
“the Aquinnah Planning Board Plan Review

Committee will hold a public hearing in the
Aquinnah Town Offices to act on a request

for a Special Permit under’Section 13.4-1
(a)3 of the Aquinnah Zoning Bylaw filed by
.Barbara Wallen to construct.- a-30° by 40"

(1,200 sq.ft.) dwelling, ‘septic system, drive-
way, well and unde'rgroand utilities. Loca-
tion: off Clay Pit Road,” ap 4, part of Par-
cel 98. Site visit: Tuesday, April 28, 2009 at .
400PM. - 7 et

e
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Massachusetts Department of Environmental Protection DEP File Number:

Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent .
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Aquinnah

Provided by DEP

Town

A. General Information

important: ) ‘
When filling out  1- Applicant:

forms on the

David Holmes
computer, use Name E-Mail Address (if applicable)
only the tab .
key to move 579 E. Main Street
your cursor - Mailing Address
do not use the Denmark ME 04022
return key. City/Town State Zip Code
ﬂ' Phone Number Fax Number (if applicable)
E ’ 2. Representative (if any):
I——' Sourati Engineering Group
Firm
George Sourati sourati@vineyard.net
Note: Contact Name E-Mail Address (if applicable)
Before P.O. Box 4458

completing this

Mailing Address
form consulit

Vineyard Haven MA 02568
your local - -
Conservation City/Town State Zip Code
Commission 508-693-9933 508-693-4933

regarding any Phone Number Fax Number (if applicable)
municipal bylaw

or ordinance. Property Owner (if different from applicant):

Dianna Adams Russo

Name
3 Verven Road

Mailing Address

Poughkeepsie NY 12603-1722
City/Town State Zip Code

4. Total Fee:
$250
(from Appendix B: Welland Fee Transmittal Form)

5. Project Location:
Off State Road Aquinnah
Street Address City/Town
Map 5 Parcel 165
Assessors Map/Plat Number Parcel /Lot Number
Registry of Deeds:
County of Dukes County 942 418
County Book Page
Certificate (if Registered Land)

WPA Ferm 3 Page 10f 8

Rev. 02/00



__ > Massachusetts Department of Environmental Protection DEP File Number:
292 Bureau of Resource Protection - Wetlands

2R

WPA Form 3 - Notice of Intent Provided by DEP

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aquinnah

Town

N2

A. General Information (cont.)
7. Summary of Project Impacts:

a. Is any work being proposed in the Buffer Zone?

X Yes If yes, how many square feet?

9,500 square feet

] No

b. List the impacts of proposed activities on each wetland resource areas (temporary and permanent
impacts, prior to restoration and mitigation):

Resource Area Size of Impact (e.g., sq. ft.)
Bordering Vegetated Wetland 0 square feet

w

Project Description

1. General Project Description:

The project consists of the construction of a single family three bedroom house, well, sewage
disposal system and retaining wall. The proposed house will be located 81'+/- from a bordering
vegetated wetland. The proposed leaching area will be located 62'+/- from a wetland. The proposed
well will be located 40'+/- from a wetland. The proposed retaining wall will be located 48'+/- from a
wetland.

2. Plan and/or Map References: .
New Sewage Disposal System in the Town of Aquinnah (revised March 10, 2003)  09/19/02

Title Date
Locus Plan 11/12/02

WPA Form 3 Page 2 of 8
Rev. 02/00 A-19



WPA Form 3
Rev. 02/00

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. ¢c. 131, §40

DEP File Number:

Provided by DEP
Aquinnah

Town

C. Activities Subject to Regulation

1.

a. Check the applicable resource areas if work is to be conducted in an associated Buffer Zone:

Inland Resource Areas
(O Inland Bank

XI Bordering Vegetated Wetland (BVW)

Coastal Resource Areas
[ cCoastal Beach (O Barrier Beach
[J Rocky Intertidal Shore [] Coastal Dune

O Salt Marsh [ Coastal Bank

b. Complete for all proposed activities located, in whole or in part, in Wetland Resource Area(s).

inland Resource Areas:

Bordering Vegetated Wetlands:

Bordering Land Subject to Flooding:

Square Feet altered

Volume of Flood Storage Lost (cubic feet)

Square Feet replaced

Land Under Water Bodies:

Volume of Flood Storage Compensation {cubic feet)

Isolated Land Subject to Flooding:

Square Feet altered

Volume of Flood Storage Lost {cubic feet)

Cubic Yards dredged
Bank:

Linear Feet altered

Coastal Resource Areas:

Coastal Dune:

Volume of Flood Storage Compensation (cubic feet)

Land Under Salt Pond:

Square Feet altered

Square Feet altered

Cubic Yards/Volume removed

Salt Marsh:

Cubic Yards dredged

Rocky Intertidal Zone:

Square Feet altered

Coastal Bank:

Square Feet altered

Designated Port Area:

Linear Feel altered

A-20

Square Feet altered
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WPA Form 3
Rev. 02/00

= Massachusetts Department of Environmental Protection DEP File Number:
i Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent Provided by DEP
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 f‘fv:":”"ah
C. Activities Subject to Regulations (cont.)

Fish Run: Land Containing Shellfish:

Linear Feet altered Square Feet altered

Land Subject to Coastal Storm Flowage: Beach:

Square Feet aitered Square Feet altered

Land Under Ocean:

Square Feet altered

Cubic Yards dredged

Riverfront Area:

a. Name of Waterway (if available):

b. Width of Riverfront Area (check one):

[ 25 ft. - Designated Densely Developed Areas only

[J 100 ft. - New agricultural projects only

(O 200 ft. - Al other projects

¢. Describe how the Mean Annual High-Water Line was determined:

d. Distance of proposed activity closest to the Mean Annual High-Water line:

Feet

e. Total area of Riverfront Area on the site of the proposed project:

Square Feet

f. Proposed alteration of the Riverfront Area:

Total Square Feet Square Feet within 100 ft. Square Feet between 100 f and 200 ft.

A-21 Paged of 8



Massachusetts Department of Environmental Protection DEP File Number:
Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent Provided by DEP
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aquinnah

Town

C. Activities Subject to Regulation (cont.)
2. Check all methods used to delineate the Bordering Vegetated Wetland (BVW) boundary:

[ Final Order of Resource Area Delineation issued by Conservation Commission or DEP (attached)
[J DEP BVW Field Data Form (attached)
O Final Determination of Applicability issued by Conservation Commission (attached)
X Other Methods for Determining the BVW boundary (attach documentation):
X) 50% or more wetland indicator plants
[0 Saturated/inundated conditions exist
O Groundwater indicators
X Direct observation
X Hydric soit indicators
[0 Credible evidence of conditions prior to disturbance.
3. a. lIsany portion of the proposed project located in estimated habitat as indicated on the most

recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural
Heritage and Endangered Species Program?

O Yes If yes, include proof of mailing or hand delivery of NOi to :

Natural Heritage and Endangered Species Program
Division of Fisheries and Wildlife
Route 135, North Drive
Westborough, MA 01581

X No

Date of Map

b. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

[ Yes If yes, provide name of ACEC (see Appendix D for ACEC locations):

X No

¢. Is any portion of the site subject to a Wetlands Restriction Order under the inland Wetlands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?

[ Yes
X No

WPA Form 3 Page Sof 8
Rev. 02/00 A-22 8



WPAFerm 3
Rev. 02/00

Massachusetts Department of Environmental Protection DEP File Number:
Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent Provded by DEP
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 ¢:‘:’n'""ah

D. Performance Standards

1.

Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR
10.24 or 310 CMR 10.537

O Yes If yes, describe which limited project applies to this project:

X No

Is any activity within any Resource Area or Buffer Zone exempt from performance standards of the
wetlands regulations, 310 CMR 10.00.

[ Yes If yes, describe which exemption applies to this project:

X No

a. Is the project located in the Riverfront Area?

O Yes if yes, indicate the proposed project purpose:
[J single Family House O Industrial Development
O Residential Subdivision [0 commercial Development
(] Transportation [0 Other (describe)

b. Was the lot where the activity is proposed created prior to August 1, 19967

K Yes
J No

a. Describe how the project will meet all performance standards for each of the resource areas
altered, including standards requiring consideration of alternative project design or location. Attach
narrative and supporting documentation.

b. Is this project exempt from the DEP Stormwater Policy?

X Yes If yes, explain why the project is exempt:

See attached.

] No If no, stormwater management measures are required. Applicants are encouraged to
complete Appendix C: Stormwater Management Form and submit it with this form.

A-23 Page 6 of 8



DEP File Number:

Provided by DEP

Aquinnah

Town

D. Performance Standards

4. a. Silt fences will be firmly staked between the construction zones, including the
proposed house, well and sewage disposal system, and the wetland resource areas.
The silt fences will remain in place throughout the duration of the construction
project. Refer to the plan entitled, ‘New Sewage Disposal System in the Town of
Aquinnah”, dated September 19, 2002 and revised March 10, 2003, for the
specific silt fence locations.

b. According to the DEP Stormwater Management Policy, the Stormwater
Management Standards do not apply to single family house projects. Erosion and
sedimentation control during construction will be provided, as required under the

policy.
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Massachusetts Department of Environmental Protection DEP File Number:
2 Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent Provided by OEP
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aaquinnah

E. Additional Information

Applicants must include the following with this Notice of Intent (NOI):

* USGS or other map of the area (along with a narrative description, if necessary), containing sufficient
information for the Conservation Commission and the Department to locate the site.

* Plans identifying the location of proposed activities (including activities proposed to serve as a
Bordering Vegetated Wetland (BVW) replication area or other mitigating measure) relative to the
boundaries of each affected resource area.

*  Other material identifying and explaining the determination of resource area boundaries shown on
plans (e.g., a DEP BVW Field Data Form).

* List the titles and final revision dates for all plans and other materials submitted with this NOL.

F. Fees
The fees for work proposed under each Notice of Intent must be calculated and submitted to the

Conservation Commission and the Department (see Instructions and Appendix B. Wetland Fee
Transmittal Form).

No fee shall be assessed for projects of the federal government, the Department, or cities and towns of
the Commonwealth.

Applicants must submit the following information (in addition to pages 1 and 2 of Appendix B) to confirm
fee payment:

3472 (Town of Aquinnah) / 3473 (Comm. of Mass.) August 15, 2003

Check Number Check date
Sourati Engineering Group, Inc. David Holmes
Payor name on check Applicant name (if different from payor)

G. Signatures and Submittal Requirements

I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying
plans, documents, and supporting data are true and complete to the best of my knowledge. | understand
that the Conservation Commission will place notification of this Notice in a local newspaper at the
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a).

I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the
requirements of M.G.L. c. 131, § 40. Notice must be made in writing by hand delivery or certified mail
(return receipt requested) to all abutters within 100 feet of the property line of the project location.

Signature of Applicant Date
Signature of Property Owner (if different) Date
Signature of Representative (if any) Date
WPA Form 3 Page 7 of @

Rev. 02/00 A- 2 5
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Massachusetts Department of Environmental Protection DEP File Number:

i l:ﬁ'l
g Bureau of Resource Protection - Wetlands

gl
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WPA Form 3 — Notice of Intent Providad by DEP
Massachusstts Wetlands Protection Act M.G.L. ¢. 131, §40 Aquinnah

E. Additional Information

Applicants must include the following with this Natice of Intent (NOI):

* USGS or other map of the area (along with a narrative descriptlon, if necessary), containing sufficient
information for the Conservation Commission and the Department to lacate the site.

* Plans identifying the locatlon of proposed activities {(including activities proposed to serve as a
Bordering Vegetated Wetland (BVW) replication area or other mitigating measure) relative to the
baundaries of each affected resource area. .

*  Other material identifying and explaining the determination of resource area boundaries shown on
plans (e.g., a DEP BVW Field Data Form).

¢ Listthe titles and final revision dates for all plans and other materials submitted with this NOI.

F. Fees

The fees for work proposed under each Notice of Intent must be calculated and submitted o the
Conservation Commission and the Depariment (see Instructions and Appendix B. Wetland Fee
Transmittal Form).

No fee shall be assessaed for projects of the federal government, the Department, or cities and towns of
the Commonweaith.

Applicants must submit the following information (in addition to pages 1 end 2 of Appendix B) to confirm
fee payment:

3472 (Town of Aquinnah) / 3473 (Comm. of Mass.) August 15, 2003

Chaeck Number Check date
Souratl Englneering Group, Inc. - S David Hoimes
Payor name on check Applicant name (If different from payor)

G. Signatures and Submittal Requirements

I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying
plans, documents, and supporting data are true and complete to the best of my knowledge. | understand
that the Conservation Commission will place notification of this Notice In s loca! newspaper at the
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a).

| further certify under penalties of perjury that all abutters were notified of this application, pursuant to the
requirements of M.G.L. ¢. 131, § 40. Notice must be made In writing by hand delivery or certified mail

Date

) to all abutters within 100 feet of the praperty line of the project location.
- .5«\@@ 4, 2s032

Slgnature of Property Owner (If different) o Date

\o 8 RN
(\W&Sou«.«n (A pplicants Agu\‘l‘} SQ‘P '5,03
Sighalturs of Reprasentative (if any) ) Date
\nv:{\ ar-';org 3 P;ce 7008
A-26
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important:
When filling
out forms on
the computer,
use only the

tab key to

move your
cursor - do
not use the
retumn key.

(Bt

Bureau of Resource Protection - Wetlands

WPA Form 5§ - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Massachusetts Department of Environmental Protection

OEP File Number:

SE AN-31S

Provided by DEP

A. General Information

From:

AQLLmﬁ a_l/\ OoV\S—&onfDM \

| CACQ)

MW IS

Conservation Comr’(usron

This issuance if for (check one):
” Order of Conditions

[J Amended Order of Conditions

To: icant
ASC\U A Nealmes

Property Owner (if different from applicant):

Q am S
Name
g@u\reﬁﬂ tV\C\\Me,V‘IMG Jarven Rocxcb
"%ox Maalm Address Maulmg Address -
%55 JL g%gygé Q&oe,va& 25 h 2603
City/Town State Zip Code ity/Town State Zip Code

1. Project Location:

Of\__g: S’bo.,kﬁl ?Oo_é

AQLL\\HV](LL\

Street Addrass

MAP S

o Darcel 1InS

Assessors Map/Plat Number

2. Proserty recorded at the Registry of Deeds for:

Wees

ParcelLot Number

Qua 1S

County

Book Page

Certificate (if registered land)

3. Dates:

Segt 3 3003 _Oct. 4 003 O A4, L3

Date Notice of Intent Filed
4. Fina] Approved

Date Public Hearing Clbsed

Date of Issuance

lans and Other Docu&nts (attach additigpal plan references as needed):

Revicodd &Y

Date

q 2003

Title

S. Final Plans and Documents Signed and Stamped by:

Date

?Asbz

Name

6. Total Fee:

Pago >

x/@%immﬁ&

(from Appendix B: Wetland Fee Transmittal Form)

Wpaforms.doc = rev. 12/15/00
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions SEP%:);;?ELS

‘Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

B. Findings

Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information provided in
this application and presented at the public hearing, this Commission finds that the areas in which work is
proposed is significant to the following interests of the Wetlands Protection Act. Check all that apply:

O Public Water Supply O Land Containing Shellfish % Prevention of Pollution
IXPrivate Water Supply O Fisheries % Protection of Wildlife Habitat
l;l Groundwater Supply [J storm Damage Prevention O Flood Control

Furthermore, this Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

the following conditions which are necessary, in accordance with the performance standards set forth
in the wetlands regulations, to protect those interests checked above. This Commission orders that all
work shall be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent that the
following conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice -of Intent, these conditions shall control.

Denied because:

[0 the proposed work cannot be conditioned to meet the performance standards set forth in the wetland
regulations to protect those interests checked above. Therefore, work on this project may not go
forward unless and until a new Notice of Intent is submitted which provides measures which are
adequate to protect these interests, and a final Order of Conditions is issued.

(O the information submitted by the applicant is not sufficient to describe the site, the work, or the effect
of the work on the interests identified in the Wetlands Protection Act. Therefore, work on this project
may not go forward unless and until a revised Notice of Intent is submitted which provides sufficient
information and includes measures which are adequate to protect the Act’s interests, and a final
Order of Conditions is issued. A description of the specific information which is lacking and why it is
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

General Conditions (only applicable to approved projects)

1. Failure to comply with ali conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of private rights.

3. This Order does not refieve the permittee or any other person of the necessity of complying with all
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

WoaformS.doc « rev. 121500 Page2ct7
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions SE 21315

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

B. Findings (cont.)

4. The work authorized hereunder shall be completed within three years from the date of this Order
unless either of the following apply:
a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for more than three
years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration date of the Order.

6. Any fill used in connection with this project shall be clean fill. Any fiil shall contain no trash, refuse,
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.

7. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

8. No work shall be undertaken until the Order has become final and then has been recorded in the

- Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title
of the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land upon which the proposed work is to
be done. Iri the case of the registered land, the Final Order shall also be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shail be submitted to this Conservation Commission on the form at the end of this Order,
which form must be stamped by the Registry of Deeds, prior to the commencement of work.

9. A sign shall be displayed at the site not less then two square feet or more than three square feet in
size bearing the words,
“Massachusetts Department of Environmental Protection” [or, “MA DEP"]

“File Number SE AN\ S

10. Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to ail agency proceedings and hearings before DEP.

11. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.

12. The work shall conform to the plans and special conditions referenced in this order.

13. Any change to the plans identified in Condition #12 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a
new Notice of Intent.

14. The Agent or members of the Conservation Commission and the Department of Environmental
Protection shall have the right to enter and inspect the area subject to this Order at reasonable hours
to evaluate compliance with the conditions stated in this Order, and may require the submittal of any
data deemed necessary by the Conservation Commission or Department for that evaluation.

Whaforms.dog « rov. 1215/00 Paga3dl?7
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Massachusetts Department of Environmental Protection OEP Fil
. e Number:
Bureau of Resource Protection - Wetlands 3\’2 .3

WPA Form 5 - Order of Conditions

. Provided by DEP
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Findings (cont.)

15. This Order of Conditions shall apply to any successor in interest or successor in control of the
property subject to this Order and to any contractor or other person performing work conditioned by
this Order.

16. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden
stakes or flagging. Once in place, the wetland boundary markers shall be maintained untii a
Certificate of Compliance has been issued by the Conservation Commission.

17. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or
water body. During construction, the applicant or his/her designee shall inspect the erosion controls
on a daily basis and shall remove accumulated sediments as needed. The applicant shall immediately
control any erosion problems that occur at the site and shall also immediately notify the Conservation
Commission, which reserves the right to require additional erosion and/or damage prevention controls
it may deem necessary. Sedimentation bamiers shall serve as the limit of work unless another limit of

work line has been approved by this Order. . .
® 4% ha - v\,op' c,ey% ?Pe-cms&wm \Mj\'f\- N SF‘EQ
- w KCC Me,v\«dw‘*cw C,u\,t‘(&,\ﬁ:PM &.M\{
WQ}U\_/ DRI oL Yo sun e looo tuw jue .

. 1 .
@ e?\\xt\)\,"’a-" L \::»LL\ < to {\\Q}C_EJM,\i, 'LQQ\DDROQA
W O_PW 17v® 14 wed witlan hod ME}Z-’QMJ&S,
Findings as to municipal bylaw or ordinance <o wrell to W\_\L P@&m .

Furthermore, the A_a LA AN hereby finds (check one that applies):

ConseVation Commission

[O that the proposed work cannot be conditioned to meet the standards set forth in a municipal
ordinance or bylaw specifically:

Municipai Ordinance or Bylaw Citation

Therefore, work on this project may not go forward uniess and until a revised Notice of Intent is
submitted which provides measures which are adequate to meet these standards, and a final Order of
Conditions is issued.

ﬂl that the following additional conditions are necessary to comply with a municipal ordinance or bylaw,

) edfff%wo.h'—rw we:\jour\&/ \ADC&AL %P SOUACY %‘/‘- /6‘-(.4/_

Municlpal Ordinance or Bylaw Citation

The Commission orders that all work shall be performed in accordance with the said additional
conditions and with the Nofice of Intent referenced above. To the extent that the following conditions
modify or differ from the plans, specifications, or other proposals submitted with the Notice of Intent,

the conditions shall control. \

Whaforms.doc « rov. 12115/00 Pagedct7
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Massachusetts Department of Environmental Protection DEP File Number

Bureau of Resource Protection - Wetlands
WPA Form 5 — Order of Conditions SEFQ%—G;?EQS

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Findings (cont.)

Additional conditions relating to municipal ordinance or bylgw:

(R Aporeval o P oo 0% A &p% 9. A0
R&U\SJL& o ®Q—,\" |\ ’AOOB oY) ka
@\‘\‘\A \X)\-\/\/\—(‘\J\.\ WA wa C\JDLU\— A R1vedy AN .

Tum - o5E STpa SLAE}.\E&A«L N e \ond

This Order is valid for three years, unless otherwise specified anspeqal condition pursuant to General

Conditions #4, from the date of issuance. O J( "a-q '&O@S

Date

This Order must be signed by a majority of the Conservation Commission. The Order must be mailed by
- certified mail (retum receipt requested) or hand delivered to the applicant. A copy also must be mailed or
hand delivered at the same time to the appropriate Department of Environmental Protection Regional
Office (see Appendix A) and the property owner (if different from applicant).

Signatur;s;:; g M
& é %: E éé é
Vs

StuA >/, }?L

on_2¢ of @pl 7.3

Day 7 Month and Year

before me personally appeared

T Afput

to me known to be the person described in and who executed the foregoing instrument and
acknowledged that he/she executed the same as his/her free act and deed.

WW_. LAY L La07
ry Public My Comfnission |res

This Order is issued to the applicant as follows:
m by hand delivery on O by certified mail, retum receipt requested, on

Ky

Date Date

WhpaformS.doc « rev. 121500 PageSaf7
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Massachusetts Department of Environmental Protection DEP Fi
! ile Number:
Bureau of Resource Protection - Wetlands SE <,

WPA Form 5 — Order of Conditions ca-3)
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject
to this Order, or any ten residents of the city or town in which such land is located, are hereby notified of
their right to request the appropriate DEP Regional Office to issue a Superseding Order of Conditions.
The request must be made by certified mail or hand delivery to the Department, with the appropriate filing
fee and a completed Appendix E: Request of Departmental Action Fee Transmittal Form, as provided in
310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the request
shall at the same time be sent by certified mail or hand delivery to the Conservation Commission and to

the applicant, if he/she is not the appellant.

The request shall state clearly and concisely the objections to the Order which is being appealed and how
the Order does not contribute to the protection of the interests identified in the Massachusetts Wetlands
Protection Act, (M.G.L. c. 131, § 40) and is inconsistent with the wetlands regulations (310 CMR 10.00).
To the extent that the Order is based on a municipal ordinance or bylaw, and not on the Massachusetts
Wetlands Protection Act or regulations, the Department has no appellate jurisdiction.

D. Recording Information

-- This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in
which the land is located, within the chain of title of the affected property. In the case of recorded land, the
Final Order shall also be noted in the Registry’s Grantor Index under the name of the owner of the land
subject to the-Order. In the case of registered land, this Order shali also be noted on the Land Court
Certificate of Title of the owner of the land subject to the Order of Conditions. The recording infonnation

on Page 7 of Form 5 shall be submi O‘Lto e Conservation Commissipn listed below. *

PVO\\)\ VW tw\ WAL (AN

Conservation Com ission

Wraformrs.doc » rev. 121500 PageBot7
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Provided by DEP:

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands DEP File Number
WPA Form 3 - Notice of Intent S
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Aquinnah

City/Town

A. General Information

1. Project Location (Note: electronic filers will click on button for GIS locator):

23 Ox Cart Road Aquinnah 02535
a. Street Address b. City/Town ¢. Zip Code
. . 41-21-15N 70-48-15W

Latitude and Longitude, if Known: a La2hl ude e. Longftude
2 14, 15& 16
f. Assessors Map/Plat Number g. Parcel /Lot Number

Important: S

When filing ot 2- Applicant

forms on the Allen & Darrell Razdow

ﬁ‘,’,‘.‘,"f.,“‘:{;.‘,’se a. First Name b. Last Name ¢. Company

key to move c/o Sghoﬁeld Barbini & Hoehn, inc. PO Box 339

your cursor - d. Mailing Address

do not use the Vineyard Haven MA 02568

retum key. e. City/Town f. State 9. Zip Code
(508) 693-2781 (508) 693-2781 CALLEY@SBHINC.NET

= 0. Phone Number i. Fax Number j- Email address
IH L‘I 3. Property owner (if different from applicant): [0 Check if more than one owner

a. First Name b. Last Name c. Company

d. Mailing Address

Note:
Before e. City/Town f. State g. Zip Code
completing this
form consult h. Phone Number i. Fax Number j. Email address
your local o
Conservation 4- Representative (if any):
Commission Schofield Barbini & Hoehn, Inc.
regarding any a. Firm
municipal bylaw  chrigtopher Alley
or ordinance. b. Contact Person First Name c. Contact Person Last Name
PO Box 339
d. Mailing Address
Vineyard Haven MA 02568
e. City/Town f. State g. Zip Code
(508) 693-2781 (508) 693-6055 CALLEY@SBHINC.NET
h. Phone Number i. Fax Number j- Email address
DJ Select if 5. Total WPA Fee Paid (from dix A, Wetland Fee T ittal F :
you want to see > Appendix etland Fee Transm ormm).
Wetland Fee $ 220.00 $ 97.50 $122.50
Transmittal a. Total Fee Paid b. State Fee Paid ¢. City/Town Fee Paid
Form.
6. General Project Description:
Proposed drilling of a well, replacement of a culvert and raising and resurfacing of a driveway and
parking area.
wpaform3.doc « rev. 06/03 Page 10l 8

A-39



Massachusetts Department of Environmental Protection  Provided by DEP:
Bureau of Resource Protection - Wetlands DEP File Number
WPA Form 3 - Notice of Intent Document Transachon Nimber
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aquinnah

City/Town

B. Resource Area Effects

Online Users:
Include your
document
transaction
number
(provided on
your receipt
page) with all
supplementary
information you
submit to the
Department.

wpaform3.doc « rev. 06003

1. Inland Resource Areas

Check all that apply below. Attach narrative and any supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of altemative project design or location.

Resource Area Size of Proposed Alteration Proposed Replacement (if any)
a[] Bank 1. linear feet 2. linear feet
b.[] Bordering Vegetated
Wetland 1. square feet 2. square feet
c.[J Land Under 1 2 et
Waterbodies and - square feet - square
Waterways 3. cubic yards dredged
d.[] Bordering Land
Subject to Flooding 1. square feet 2. square feet
3. cubic feet of flood storage lost 4. cubic feet of fiood storage replaced
e.[] Isolated Land Subject
to Flooding 1. square feet
2. cubic feet of flood storage lost 3. cubic feet of flood storage replaced

t [0 Riverfront area

1. Name of Waterway (if available):

2. Width of Riverfront Area (check one):

[ 25 . - Designated Densely Developed Areas only
[J 100 & - New agricultural projects only
[J 200 ft - All other projects

3. Total area of Riverfront Area on the site of the proposed project:

Square Feet

4. Proposed alteration of the Riverfront Area:

a. Total Square Feet b. Square Feet within 100 ft. ¢. Square Feet between 100 fL and 200 ft.
5. Has an alternatives analysis been done and is it attached to this NOI? 3 Yes[] No
6. Was the lot where the activity is proposed created prior to August 1, 1996? [ Yes[] No

Page 38
A-40



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by DEP:

DEP Fite Number

Document Transaction Number

Aquinnah
City/Town

B. Resource Area Effects (continued)

Online Users:
Include your
document
transaction
number
(provided on
your receipt
page) with all
supplementary
information you
submit to the
Department.

wpaform3.doc « rev. 0643

2. Coastal Resource Areas:

Check all that apply below. Attach namrative and supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of altemative project design or location.

Resource Area

a.[] Designated Port Areas
b.[] Land Under the Ocean
c.[] Barrier Beach

d.[J Coastal Beaches

e.(] Coastal Dunes

f. [] Coastal Banks

g.[J Rocky Intertidal Shores
h.[] SaltMarshes

i 0 Land Under Salt Ponds

i O Land Containing
Shellfish

k.[] Fish Runs

L  Land Subject to Coastal
Storm Flowage

3. Limited Project:

Replacement (if an

Size of Proposed Alteration Pro
Indicate size under Land Under the Ocean, below

1. Square feet

2. Cubic yards dredged
Indicate size under Coastal Beaches and/or Coastal Dunes
below

1. Square feet 2. Cubic yards beach nourishment

1. Square feet 2. Cubic yards dune nourishment

1. Linear feet

1. Square feet

1. Square feet 2. Sq ft restoration, rehab., or creation
1. Square feet

2. Cubic yards dredged

1. Square feet 2. Square feet restoration, rehab.

Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above

1. Cubic yards dredged
1350 +/-

1. Square feet

Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR

10.24 or 310 CMR 10.53?
a[JYes X No

If yes, describe which limited project applies to this project:

b. Limited Project

Page 4 of 8
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Provided by DEP:

DEP Fite Number
WPA Form 3 - Notice of Intent e
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aquinnah

City/Town

C. Bordering Vegetated Wetland Delineation Methodology

Online Users:
Include your
document
transaction
number
(provided on
your receipt
page) with all
supplementary
information you
submit to the
Department.

For all projects
affecting other
Resource
Areas, please
attach a
narrative
explaining how
the resource

Check all methods used to delineate the Bordering Vegetated Wetland (BVW) boundary:

1.0 Final Order of Resource Area Delineation issued by Conservation Commission or DEP
(attached)

2] DEP BVW Field Data Form (attached)
.03
4.
a X
b. X
¢ X
d
e

t

Final Determination of Applicability issued by Conservation Commission or DEP (attached)
Other Methods for Determining the BVW Boundary (attach documentation):

50% or more wetland indicator plants

Saturated/inundated conditions exist

Groundwater indicators

Direct observation

Hydric soil indicators

Credible evidence of conditions prior to disturbance

area was
delineated.

1.

D. Other Applicable Standards and Requirements

Is any portion of the proposed project located in estimated habitat as indicated on the most recent
Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural Heritage and
Endangered Species Program?
a.lJ Yes [J No Ifyes, include proof of mailing or hand delivery of NO! to:
Natural Heritage and Endangered Species Program
Division of Fisheries and Wildlife
Route 135, North Drive
Westborough, MA 01581

2005

b. Date of Map

2. For coastal projects only, is any portion of the proposed project located below the mean high water

wpaform3.doc « rev. 0603

line or in a fish run?
If yes, include proof of mailing or hand delivery of NOI to:
O vesi No Massachusetts Division of Marine Fisheries
251 Causeway Street, Suite 400

Boston, MA 02114
[ Not applicable — project is in inland resource area only

Page S of 8
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Massachusetts Department of Environmental Protection  Provided by DEP:
Bureau of Resource Protection - Wetlands DEF Fia Number

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Document Transaction Number

‘Agquinnah
City/Town

D.

3.

Online Users: 4.
Include your
document
transaction
number
(provided on
your receipt
page) with all
supplementary
information you
submit to the
Department.

Other Applicable Standards and Requirements (continued)

Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

[0 Yes [ No If yes, provide name of ACEC (see instructions to WPA Form 3 or DEP
a Website for ACEC locations). Note: electronic filers click on Website.

b. ACEC

Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetiands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. ¢. 130, § 105)?

a[]Yes X No

Is any activity within any Resource Area or Buffer Zone exempt from performance standards of the
wetlands regulations, 310 CMR 10.00.

a.[] Yes [X No If yes, describe which exemption applies to this project

b. Exemption

Is this project subject to the DEP Stormwater Policy? a. [J Yes [X No

b. If yes, stormwater management measures are required. Applicants should complete Appendix B:
Stormwater Management Form and submit it with this form.

c. If no, explain why the project is exempt:
SFD

wpaform3.doc - rev. 0603

Additional Information

Applicants must include the following with this Notice of Intent (NOI). See instructions for details.

Online Users: Attach the document transaction number (provided on your receipt page) for any of
the following information you submit to the Department.

1.0 USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

2.[J Plans identifying the location of proposed activities (including activities proposed to serve as
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to
the boundaries of each affected resource area.

Page 6 of 8
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Massachusetts Department of Environmental Protection  Provided by DEP:
Bureau of Resource Protection - Wetlands DEP Filc Nomber
WPA Form 3 - Notice of Intent S
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aquinnah

City/Town

E. Additional Information (continued)

3.[] Other material identifying and explaining the determination of resource area boundaries
shown on plans (e.g., a DEP BVW Field Data Form).

longlm: ;’:::s : 4.[J List the titles and dates for all plans and other materials submitted with this NOI.
documept 5.[] Ifthere is more than one property owner, please attach a list of these property owners not
trans::hon listed on this form.
number
(provided on 6.[] Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed.
our receipt
:;age) wm,pa" 7.[]  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed.
supplementary
informationyou ~ 8.[]  Attach Appendix A, see next page.
submit to the
Department. 9.[]] Attach Appendix B, if needed.

F. Fees

The fees for work proposed under each Notice of Intent must be calculated and submitted to the
Conservation Commission and the Department (see Instructions and Appendix B. Wetland Fee
Transmittal Form).

No fee shall be assessed for projects of the federal government, the Department, or cities and towns
of the Commonwealth.

Applicants must submit the following information (in addition to pages 1 and 2 of Appendix B) to

confirn fee payment:
13333 12/15/05
1. Municipal Check Number 2. Check date
13332 12/15/05
3. State Check Number 4. Check date
Schofield Barbini & Hoehn, Inc.
5. Payor name on check: First Name 6. Payor name on check: Last Name
wpaform3.doc « rev. 06/03 Pago7of 8
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Massachusetts Department of Environmental Protection ~ Provided by DEP:

Bureau of Resource Protection - Wetlands DEP File Number
WPA Form 3 - NOtice Of |ntent Document Transaction Number
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Aquinnah

City/Town

G. Signatures and Submittal Requirements

| hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying
plans, documents, and supporting data are true and complete to the best of my knowledge. | understand
that the Conservation Commission will place notification of this Notice in a local newspaper at the
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a).

| further certify under penalties of perjury that all abutters were notified of this application, pursuant to the
requirements of M.G.L. c. 131, § 40. Notice must be made in writing by hand delivery or certified mail
(retumn receipt requested) to all abutters within 100 feet of the property line of the project location.

Signa Applica Date

Signatulg/of P or (if differefit) M M Date
O X A, A December 15, 2005
Signatlre’of Representative (if any) M4 Date

For Conservation Commission:

Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents; two
copies of pages 1 and 2 of Appendix B; and the city/town fee payment must be sent to the Conservation
Commission by certified mail or hand delivery.

For DEP:

One copy of the completed Notice of intent (Form 3), including supporting plans and documents; one
copy of pages 1 and 2 of Appendix B; and a copy of the state fee payment must be sent to the DEP
Regional Office (see Instructions) by certified mail or hand delivery. (E-filers may submit these
electronically.)

Other:
if the applicant has checked the “yes” box in any part of Section D, item 3, above, refer to that section
and the Instructions for additional submittal requirements.

The original and copies must be sent simultaneously. Failure by the applicant to send copies in a timely
manner may result in dismissal of the Notice of Intent.

wpaform3.doc « rev. 0603 PageBof 8
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Bureau of Resource Protection - Wetlands

Massachusetts Department of Environmental Protection

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

OEP File Number:

SE02N-03bL

Provided by DEP

A. General Information

Important: .

When filing o™ . \

out forms on

the computer, Conservatidn Commission

use only the

tab keyyto This issuance if for (check one):

move your

cursory- do ﬁ-Order of Conditions

not use the .

return key. [0 Amended Order of Conditions
» To: Applicant:

Allen /DaRpEll RazTdw

1SS

Property Owner (if different from applicant):

=

Name
6,
/I\Jnag;%dt\ress?o -EDX 33q Oa L, Mailing Address
M&Mﬁéﬁ? City/Town State Zip Code

1. Project Location:

t RA

-Aenl\ anola

Street Address City/Town
\\{ 1 l 5 1 I (O
Assessors Map/Plat Number Parcel/Lot NumHer
2. Property recorded at the Registry of Deeds for:
e s
County Book Page

Certificate (if registered land)

3. Dates l \ < \OS

\/\D/o(n

l/ao/o

Date Notice of Intent Filed

4, Flnal Approved Plans and Other Documents Aattach additional plan references as nerded)

Date Public Hearing Closed

Date of Issuance

ow% 12 I‘f)l 5

Date

f,\\ Razpaw) _
My A

Title Date
5. Final Plans.agd Documents Si edand Stamped by: |
VSt Ao |

Name

Total Ege: &‘B\'B QQ

(from Appendix B: Wetland Fee Transmittal Form)

WheformS.doc » rev. 1211500
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions S AN - D3 blp

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Provided by DEP

DEP File Number:

B. Findings

Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information provided in
this application and presented at the public hearing, this Commission finds that the areas in which work is
Proposed is significant to the following interests of the Wetlands Protection Act. Check all that apply:

O Public Water Supply O Land Containing Shellfish ﬁ Prevention of Pollution
ﬁ Private Water Supply O Fisheries ﬂ Protection of Wildlife Habitat
& Groundwater Supply I;Z " Storm Damage Prevention E Flood Control

Furthermore, this Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

ﬂqhe following conditions which are necessary, in accordance with the performance standards set forth
in the wetlands regulations, to protect those interests checked above. This Commission orders that all
work shall be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent that the
following conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of intent, these conditions shall control.

Denied because:

O the proposed work cannot be conditioned to meet the performance standards set forth in the wetland
regulations to protect those interests checked above, Therefore, work on this project may not go
forward unless and until a new Notice of Intent is submitted which provides measures which are
adequate to protect these interests, and a final Order of Conditions is issued.

O the information submitted by the applicant is not sufficient to describe the site, the work, or the effect
of the work on the interests identified in the Wetlands Protection Act. Therefore, work on this project
may not go forward unless and until a revised Notice of Intent is submitted which provides sufficient
information and includes measures which are adequate to protect the Act's interests, and a final
Order of Conditions is issued. A description of the specific information which is lacking and why it is.
necessary is attached to this Order as per 310 CMR 10.05(6)(c).

General Conditions (only applicable to approved projects)

1. Failure to comply with all conditions stated herein, and with ali related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all
other applicable federal, state, or iocal statutes, ordinances, bylaws, or regulations.

WoaformS doc « rav. 12/1500 Paoe2cf7
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Massachusetts Department of Environmental Protection A
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions SE 9 - Okl
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

Provided by DEP

4.

10.

11.

12.
13.

14.

WoaformS. doc « rav. 12/1500

Findings (cont.)

The work authorized hereunder shall be completed within three years from the date of this Order

unless either of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for more than three
years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Order.

This Order may be extended by the issuing authority for one or more periods of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration date of the Order.

Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse,
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.

This Order is not final until all administrative appeal periods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

No work shall be undertaken until the Order has become final and then has been recorded in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title
of the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry's Grantor Index under the name of the owner of the land upon which the proposed work is to
be done. In the case of the registered land, the Final Order shall also be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shall be submitted to this Conservation Commission on the form at the end of this Order,
which form must be stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three square feet in
size bearing the words,

“Massachusetts Departmerg),of gmvironmantal Protection” [or, “MA DEP"]
“File Number -0366.

Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before DEP.

Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.

The work shall conform to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #12 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a
new Notice of Intent.

The Agent or members of the Conservation Commission and the Department of Environmental
Protection shall have the right to enter and inspect the area subject to this Order at reasonable hours
to evaluate compliance with the conditions stated in this Order, and may require the submittal of any
data deemed necessary by the Conservation Commission or Department for that evaluation.

Paoaldof7
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

ST AN-63bb

Provided by DEP

B. Findings (cont.)

15. This Order of Conditions shall apply to any successor in interest or successor in control of the
property subject to this Order and to any contractor or other person performing work conditioned by

this Order.

16. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden

stakes or flagging. Once in place, the wetland boundary markers shal

I be maintained until a

Certificate of Compliance has been issued by the Conservation Commission.

17. All sedimentation barriers shall be maintained in goed repair until all disturbed areas have been fully

stabilized with vegetation or other means. At no time shall sediments

be deposited in a wetland or

water body. During construction, the applicant or his/her designee shall inspect the erosion controls
on a daily basis and shall remove accumulated sediments as needed. The applicant shall immediately

control any erosion problems that occur at the site and shall also imm
Commission, which reserves the right to require additional erosion an

ediately notify the Conservation
d/or damage prevention controls

it may deem necessary. Sedimentation barriers shall serve as the limit of work unless another limit of

waork line has been a roved by Egis Order.

D4 hr ., patie? 4o ACC, drisk Yo

m\c\mo.mmﬂmo\ .
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Findings as to municipal b'ylaw or ordlnance ‘} _lg ,f '\ﬂ _‘_1 Z-Eaﬁok\;{ w% % Ap
Furthermore, the A‘Q DA hereby finds (check one that applies): (a{“

Cons*vatién Commission

[ thatthe proposed work cannot be conditioned to meet the standards set forth in a municipal

ordinance or bylaw specifically:

Municipal Ordinance or Bylaw

Therefore, work on this project may not go forward unless and until a

Citation

revised Notice of Intent is

submitted which provides measures which are adequate to meet these standards, and a final Order of

Conditions is issued.

ﬂl that the following additional conditions are necessary to comply with a municipal ordinance or bylaw,

ESA IR

The Commission orders that all work shall be performed in accordance with the said additional
conditions and with the Notice of Intent referenced above. To the extent that the following conditions
modify or differ from the plans, specifications, or other proposals submitted with the Notice of Intent,

the conditions shall contro.

Whoaform5.doc - rav. 12/15/00
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions SEA-03bb
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

B. Findings (cont.)

Additiona| conditions relating to mypicipal ordinance or bylaw:

w0 Mo dm odae 60 pdin duea
N oo &_,&OW\A,&U{& Gy ACL

This Order is valid for three years, unless otherwise specified as a special condition pursuant to General
Conditions #4, from the date of issuance. / /
/20 /06

—

~

Date

This Order must be signed by a majority of the Conservation Commission. The Order must be mailed by
certified mail (retum receipt requested) or hand delivered to the applicant. A copy also must be mailed or
hand delivered at the same time to the appropriate Department of 