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COMMONVWEALTH OF MASSACHUSETTS

Dukes, ss. Land Court
M sc. Case No. 287677
* % % % * * * % % *x *x * * * * %
JACK FRUCHTMAN, JR and
JOANN FRUCHTMAN,
Pl aintiffs,

VS.

MARI A A, KI TRAS and JAMES J.
DECOULCS, as they are trustees
of GORDA REALTY TRUST,

Def endant s.

* * * % % % * % * * * * * * * *

DEPCSI TI ON OF JEFFREY L. MADI SON, a
wi tness called on behalf of the Plaintiffs, taken
pursuant to the applicable provisions of the
Massachusetts Rules of Civil Procedure before
Cynthia A Powers, Shorthand Reporter and Notary
Public in and for the Commonweal t h of
Massachusetts, at the |l aw offices of Rackemann,
Sawer & Brewster, One Financial Center, Boston,
Massachusetts, on Wednesday, May 28, 2003,
commencing at 10:01 a. m

* % % % * *
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APPEARANCES:

RACKEMANN, SAWER & BREWSTER
Brian M Hurley, Esquire

One Fi nanci al Center

Bost on, Massachusetts 02111
617 542-2300

Representing the Plaintiffs

DECOULCS & COVPANY

Janmes J. Decoul os

3 El ectronics Avenue
Danvers, Massachusetts 01923
617 489-7795

Appearing Pro Se
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1996.

Q Did you go away to school in that
period from when you were born?

A Yes, from 1966 to 1969.

Q Can you tell us about what Aqui nnah
was |ike, characteristics of the land, while you
were grow ng up, say, fromyour earliest nenories
until 19667

A Oh, yeah. It was very rural place
where people lived their life and pretty nuch made
their living either fromshell fishing, you know,
or fin fishing and serving the sumer residents
who vacationed in Gay Head.

It was, you know, just it was a
famly place, you know. | mnean, everybody was for
the nost part friendly and hel ped each ot her out.

And | guess ny earliest nenories
are, you know, of not having electricity or a
t el ephone or anything. Qur house was |ike the
first house in Gay Head to have both and, you
know, and a television. So, it was, it was way --
it's like a world apart from any other place that
| knew even on Martha's Vi neyard.

Q What year did you get electricity
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or tel ephone?

A 1951, | think. | only know that
because ny nother gave ne this picture that was in
the New Bedford Standard Tinmes of ne sitting on ny
grandfather's knee turning on a |ight bulb.

Q As a child did you, and as you were
growi ng up, did you explore the | and of Aqui nnah?

A Yeah, that's all there was to do.
There was no recreational facilities there. There
was a one-room school house. After school and
during the summer we would run all over Gay Head,
you know, up and down the cliffs and down to
Moshup -- Moshup Trail wasn't there, so it was

Zachs Ciffs, and all over the place.

Q You renenber when Moshup Trail was
built?

A Absol utely, yes.

Q You nmentioned that Zachs diffs was

a road that people used before Moshup Trail was
built?

A It was an ol d overgrown path down
to the beach that people used to use and, you
know, it was even hard to find when | was grow ng

up there, but, yeah, you could see it, go through
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the bar ways down to what was known as the
Hor nbl ower property and Squi bnocket Pond and Zachs
diffs.

Q Did you ever see anyone drive down
it?

A | never saw anyone drive down
there; it was just too overgrown.

Q Who was responsi ble for Moshup
Trail being built?

A | think the way that that went was
that the Town of Gay Head and the county, Dukes
County, together funded the construction, and |I'm
sure the state pitched in there with sonme revenue
as wel .

Q And why did the town, the county,
and the state decide to build Mshup Trail?

A It's a good question. | was really
young, | was certainly in grade school, and I
remenber riding the trucks fromWite Brothers
Construction in the sumrer nonths when we were
building that road. And | think that people were
just then -- it was in the md fifties, maybe
around ' 56, '57, sonmewhere around there, and |

thi nk that people were recognizing the, that those
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beach properties had sone val ue, and they were
trying to take advantage of the val ue that those
set-off lots had down there.

Prior to that tinme, prior to people
in the sumrer comng to visit Gay Head, people in
Gay Head were subsistence farners; so that |and
was essentially worthless and people ignored it
except when they went duck hunting or anything. |
think when the fifties cane around people
recogni zed they could sell those |ots.

By that tinme Henry Cronig was
devel oping lots in Gay Head and perhaps he had
sonme influence with people to construct the road,
| ead themto the value of constructing the road.

Q What was the reaction of people in
town to the construction of Myshup Trail?

A | think that they were open to it
and thought it was a good thing. | don't know
that | have any other way to judge that than just
not hearing anybody voice di sapproval of it.

Q To the best of your recollection,
you don't renenber anyone voi cing any opposition
to the construction of Myshup Trail?

A. | do not.
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Q I n your opinion, was there anything
different or special about the land in the Myshup
Trail area?

A Vell, like | said, it was sand
dunes and, you know, it was great fun to run over
when we were kids, you know, and to play in, but,
you know, it was essentially, like |I said,
worthless land in the eyes of fol ks who owned it
back in those days.

Q You nentioned sone |and that you
had devel oped in town in the area that we're
tal ki ng about, in the Moshup Trail area. Did you
own any | and el sewhere in town?

A Yeah, sure, you know, through a,
you know, the five or six years that | was in the
devel opnment busi ness we bought and subdi vi ded
several parcels, you know, in the Lobsterville
area, on the state road area.

Q Wul d you consi der yourself
experienced in devel oping and inproving |and for

sal e i n Aqui nnah?

A Today probably not but then, yeah,
I was -- you know, just through my experiences of
bei ng an assessor, | was famliar with the land in
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Aqui nnah and had done several state reval uation
efforts, overseen those efforts on behalf of the
town and, you know, devel oped these |lots nyself
so, yeah, you know, and been involved with
interpreting zoning statutes and stuff |ike that,
yeah.

Q At what point did you feel as
t hough you | ost that experience?

A Vell, to the extent, you know, |
just have pursued -- when | gave up being a
devel oper on Martha's Vineyard back in '92, went
to work for the tribe, | think that ny
di sassociation fromthe -- and | had retired as a
selectman in Gay Head in 1990, so | think from

that point forward it's just been a separation.

Q 1992 approxi matel y?

A Yes.

Q You nentioned your service as a
selectman. | believe earlier you nentioned to

Brian you served as a selectman for twenty-five

years; is that right?

A An assessor for twenty-five years;
a selectman, | think it was for sixteen years.
Q Did you serve on any ot her boards
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or act in any other official capacity for the
t own?

A At various tines, you know, any --
you know, |'ve been pound keeper, assistant shell
fish warden, school commttee, board of appeals,
pl anni ng board, planning board review comittee,
| and bank advi sory conmittee, cable advisory
commttee, you know, there's probably -- refuse
district conmttee nenber, representative to the
board of county conm ssioners in their fiscal
boards, just over the years nmany, nmany, many
positions in town.

Q Do you currently serve in any board
or act in any official capacity?

A Thank the Lord, | do not.

Q As you were devel oping | and up
until 1992, what engi neers and | and surveyors
represented you in these devel opnents efforts?

A | think principally Doug Hoehn and
Di ck Barbini from Schofield Brothers who are the
excl usive people we tried to use. | nay have used
Doug Duling (ph.) on sone occasions or Russell
Smith on a couple of occasions but principally

Schofi el d Brothers.
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